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Application No. 
10/025,403 



Applicant(s) 



Doyle et al. 



Examiner 



Lien Tran 



Art Unit 

1761 




The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX 16) MONTHS from the 
mailing date of this communication. 

- If the period for repfy specrfied above is less than thirty (30) days, a reply within the statutory minimum of thirty (30; days will be considered timely 

If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (3 5 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1)X Responsive to communication(s) filed on Dec. 2, 2002 

2a) X This action is FINAL. 2b) L This action is non-final. 

3) U Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

Disposition of Claims 

4) Xl Claim(s) 1-3, 5-8, 11, 12, 14-17, 19, 20, 22-27, 29-33, and 35- 40 is/are pending in the application. 



4a) Of the above, claim(s) 
5)TJ Claim(s) 



6) X Ciaim(s) 1-3, 5-8, 11, 12, 14-17, 19, 20, 22-27, 29-33, and 35-40 

7) 1] Claim(s) 

8) □ Claims ^ 



is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 

9) l.j The specification is objected to by the Examiner. 
10)— The drawing(s) filed on 



11)_ 



is/are a) l_j accepted or b)— objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
The proposed drawing correction filed on is: a)— approved b) disapproved by the Examiner. 



If approved, corrected drawings are required in reply to this Office action. 

12) — The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) C Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a) i All b)D Some* c)D None of: 

1. L_ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. 

3. __j Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) lZ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 
a)'". 1 The translation of the foreign language provisional application has been received. 

1 5) ._ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § § 1 20 and/or 1 21 

Attachment(s) 

1) Notice of References Cited (PTO-892) 4} _ Interview Summary iPTO-413) Paper Noisi 

2) □ Notice of Draftspersons Patent Drawing Review (PT 0-948) 5) [. ■ Notice of Informal Patent Application ;PT0 152; 

3) H Information Disclosure Statements) (PTO- 1449) Paper No(s). 6) Other: 
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Application/Control Number: 10/025403 
Art Unit: 1761 

, aaims ,-3, 5-S, ,0,2, .U..7. .9-20,22-27,29.33 and 35-40 are reared under 35 
aS ,C. ,03<a, as herng nnpa.en.aHe over Baner e, a, for rhe sa m e reason se, for* in paragraph 6 
of the previous office action. 

2 ln ,he response fr.ed Dec. 2, 2002, appiican, argues Ore Bauer e, a, reference has no 

The gist „frhe Bauer e, a, reaching , s a b a„er w«r ^ food — a cr, S p re»ure. E o,dcn 
br „wn appearance and fresh fried ras.e. Whiie Bauer era, do no, drsc.ose spacing disciose 

M meal e,e, T heuseof, h e ta «errs„or liral ,ed 1 oo„, y8 ra,n-hased P rodue,. Uwouidhave 
beeno „one sKihed in rhe a„ ,o use.heharrer on an y dough — when one wan, ro 
oto aeri SP ,e X ,ure,go,de„hr„w„appearaneea„d fresh ft ied ras.e. There is no indicarion ,n 
Bau ere,aUha,,heha.,er C an„o,heusedind„ughnradefro„rp 0 ra 1 o. A sdi S c,osednrrhc 1 , K ,a m 

^ .re — offood— .variesaecording.oras.eaardwou.dhaveheenan 
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batter, not to the food substrates which can be coated. Applicant argues the particular nature of 
the potato/tuber dough has specific attributes not shown in the prior art. It is not question thai 
dough made from potato will have different characteristics from dough made from other material. 
Each ingredient used to make a food product provides different texture, taste and flavor. 
However, the concept of using potato to make different dough product is known in the art; one 
would only need to open any cookbook and finds such teaching. There are potato pancakes, 
potato croquettes, potato biscuit, potato bread, potato chips ect.... It would have been obvious to 
one skilled in the art to choose a potato-based dough substrate when one wants the taste of 
potato product and the crispiness, golden brown color and fresh fried taste provided by the batter. 

Applicant's arguments filed Dec. 2, 2002 have been fully considered but they are not 
persuasive. 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
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will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Lien Tran whose telephone number is 703-308-1 868. The examiner can 
normally be reached on Wed-Fri. The fax phone number for the organization where this 
application or proceeding is assigned is 703-872-9310. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661 . 

March 20, 2003 
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